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Mr. Flaherty has delivered another budget today.  There were some very minor tweaks to 

the charitable provisions.   The changes are noted in blue on the budget document located 

at: http://www.budget.gc.ca/2011/plan/Budget2011-eng.pdf and I have pasted the 

relevant parts below. 

Essentially, the same charity/qualified donee proposals brought forward in the March 

Federal Budget were continued with some tweaks to the wording to show that many of 

the provisions will be effective as of the last budget.  As well despite pressure from some 

of the firms that market flow-through donation tax shelters, Finance stood its ground and 

did not change its provision which reduces the tax subsidy for these schemes.  I will have 

more to say about my concerns about flow-through tax shelters and why I think that it 

was the right move for the government, even though a few charities may have benefitted 

from these schemes in the past and may have wished to see the budget not include a 

provision on them.   

 

Another area were some had put pressure on Finance was the part on „Safeguard 

Charitable Assets through Good Governance‟ and in this case they did not make any 

tweaks including extending the dates on it. “These measures will apply on and after the 

later of January 1, 2012 and Royal Assent to the enacting legislation.”  

 

 

Here are the changes with my comments in brackets: 

http://www.budget.gc.ca/2011/plan/Budget2011-eng.pdf


 

 

 

The Government also supported Motion 559, sponsored by the Member of Parliament for 

Kitchener-Waterloo and adopted by the House of Commons on March 2, 2011, which 

called for the House Standing Committee on Finance to study charitable donation 

incentives. The Government will ask the Committee to undertake this study in the first 

session of this Parliament. 

 

[The government is committing to look to the area of charitable donation incentives in the 

first session of parliament.] 

 

Regulatory Framework for Registered Canadian Amateur Athletic Associations 
Stakeholders are invited to provide feedback on or before August 31, 2011 on the 

introduction of an “exclusivity of purpose and function” test for RCAAAs. 

 

[The government has extended the time for feedback on the introduction of the 

exclusivity of purpose and function test” that will relate to RCAAAs.] 

 

Recover Tax Assistance for Returned Gifts 

This measure will apply in respect of gifts or property returned on or after 

March 22, 2011. 

[This provision has been made effective as of the date of the announcement for the first 

budget.] 

 

Gifts of Non-Qualifying Securities 

 

These measures will apply in respect of securities disposed of by donees on or after 

March 22, 2011. 

[This provision has been made effective as of the date of the announcement for the first 

budget.] 



 

Granting of Options to Qualified Donees 

This measure will apply in respect of options granted on or after  March 22, 2011. 

 

[This provision has been made effective as of the date of the announcement for the first 

budget.] 

 

Donations of Publicly Listed Flow-Through Shares 

Budget 2011 proposes, in general terms, to allow the exemption from capital 

gains tax on donations of shares of a class in which a taxpayer acquired 

shares issued pursuant to a flow-through share agreement entered into on 

or after March 22, 2011 only to the extent that cumulative capital gains in 

respect of dispositions of shares of that class exceed the original cost of 

the flow-through shares. 

The Government also supported Motion 559, sponsored by the 

Member of Parliament for Kitchener-Waterloo and adopted by the 

House of Commons on March 2, 2011, which called for the House 

Standing Committee on Finance to study charitable donation 

incentives. The Government will ask the Committee to undertake 

this study in the first session of this Parliament. 

[This provision has been made effective as of the date of the announcement for the first 

budget and also the whole issue of tax incentives for donations, including of flow-through 

shares, will be discussed at the House Standing Committee on Finance.] 

 

Mark Blumberg is a lawyer at Blumberg Segal LLP in Toronto, Ontario.  He can be contacted at 
mark@blumbergs.ca or at 416-361-1982 x. 237. To find out more about legal services that Blumbergs 
provides to Canadian charities and non-profits please visit the Blumbergs’ Non-Profit and Charities page 
at www.blumbergs.ca/non_profit.php, www.canadiancharitylaw.ca  or www.globalphilanthropy.ca 
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